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Cletober 20, 2004

Mlr. Briuce H. Wolfe, Executive Officer
California Regional Waler Quality Control Beard
San Francisco Bay Region
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1515 Clay Street, Suite 1400 =

(Oakland, California 94612 '
Attention: Mr. Wolfe:

Thank vou for the opportunity to submit comments on your Complaml No, [2-
2004-0070, We will be at the Movember 17, 2004 Regional Board mecting 1o
present these conunents, We do not helieve that it is appropriate for the City of
Palo Alto o pay penalties lor the noled cxeecdances and appreciate the
opportunity to explain oor position to you and the Regional Board members.

Our reaction to the proposed complaint is quite negative. As you know, Palo Alto
already paid 51290000 m penalties for CY 2000, To reopen this 1ssue, re-examing
the data set, and make new judgments about which exceedances require penalties
is. in our opinion, not pood public pelicy. Spending maore staff time on revisiting
previous Repional Board decisions is inefficient and unnecessary. To make the
situation even more exasperating from our perspective, none of the “new”
exceedances would eccur today because of permit modifications we sought and
received, The CY2000 penalties highlighted the need to change the chlornne
residual and  baclerivlogical monitoring  requirements. We appreciated  the
Repional Board apreemng with us and modifving the permil requirements (moving
tor discrete C1 residual reporting and switching to enterococcl), You can imaging
how [ruslrating it would be after all the time and scientific analysis spent on
changing these requirements, 1o now go back and have penalties imposed on the
old requirements.

Anyone having a comment on the judgments the Regional Board made o the
eriginal complaint had the opportunity fo rase those comments during the
original public notice and hearing process. A new aclion would nol provide
additional State funds because we would choose to fund an SEP. Frankly, from
any perspective, we sce no reason for the Regional Board to take this action and
abjeet to it The action would set the very undesirable precedent ol reconsidering
previous Regional Bourd decisions. Wo suspect that the ongimal complaint was
initiated belore State Board puidance was made available to Regional Board Stafl
and that is the reason that the current proposal differs from the oripinal one. In
any event, guidance is just that - pnidance.  The inefficiency of revisiting a
provious action is reason enough for not wsing the guidance in this case, four
vears after the exceedance,
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Mre, Brice H. Wolfe
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Cletober 21, 2004

Should the Board feel oblipated to impose this penalty, we request two things:

First, we request that the following be added to the complaint: “he
Regional DBoard will take no lurther Mimimum Mandatory  Penalty
enloreement actions for CY 2000 for exceedances for which the Regional
Board 1s currently aware.”

We will be askine for similar language on all future Regional Board
complaints. Such language has become slandard practice in many of ou
industrial enforcement aclions and we see now that we must ingist upon it
here.

Second. we request 30 days be provided for us to develop and submit a
propuscd SEP 1o the Regional Board in lieu of paymenl ol any imposcd
penalty. The complainl documents do not specify when the SEP proposal
is due in the event a waiver is net submitted (our situation). Therefore, we
are sugpesting 30 days be provided.

I'hank you for consideration of these comments.

Sinceroly,

(E,.;.;;,é,/é" 2 Dapoet

William [, Miks
Manager, Regional Water Quality Control Plant
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